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Art Unit: 2855 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Kohmura 
et al. U.S. Patent Application Publication 2002/0023485 A1. 

With respect to claim 1 , Kohmura et al. teaches, "an intake air flow rate 
measuring device of an internal combustion engine, comprising a measurement 
structure (detection unit 3) that is attached to an intake pipe (main flow pipe 10) of the 
internal combustion engine so as to project into an intake passage and measures an 
intake airflow rate of the internal combustion engine (page 1 paragraph 2), the 
measurement structure including: an air inlet located in the intake passage on an 
upstream side (page 7 paragraph 128 lines 9-13, flow inlet 2a); an air outlet located in 
the intake passage on a downstream side (page 7 paragraph 128 lines 9-13, flow outlet 
2b); a first passage extending from the air inlet to the air outlet (figure 5, 22 bypass flow 
path); a shunt plate extending in a direction that crosses an axis of the intake passage 
and having an edge that is adjacent to the first passage (figure 5, partition 8); a second 
passage formed around the shunt plate to bypass the first passage (figure 5, second 
flow path 30); and an air flow rate measuring element disposed in the second passage 
(figure 5, detection element 7), wherein the edge of the shunt plate is located on a 
imaginary line (figure 5, center line located in the bypass flow path) or distant from the 
imaginary line to the side of the second passage (figure 5, partition 5 is located above 
the center line), in which the imaginary line is parallel to the axis of the intake passage 
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and passing through a top end of the air inlet (figure 5, the center line runs parallel to 
the main flow and is located on the top half of the bypass flow path)." 

With respect to claim 2, the reference teaches, "the second passage comprises 
an inlet-side passage extending in a direction that crosses the first passage, an internal 
passage that is bent from the inlet-side passage so as to extend approximately parallel 
with the axis of the intake passage, and an outlet-side passage that is bent from the 
internal passage and merges into the first passage (figure 5)." 

With respect to claim 3, the reference teaches, "the measurement structure 
includes a step portion that is adjacent to the intake passage so as to be opposed to the 
outlet-side passage of the second passage and to widen the first passage (figure 5, the 
edge of the outlet 2b includes a step portion that widens the bypass flow 22 into the 
main flow)." 

With respect to claim 4, the reference teaches, "the measurement structure is 
attached to the intake pipe in such a manner that the internal passage of the second 
passage is located above the first passage (figure 5, the second flow path 30 is located 
above the bypass flow 22)." 

With respect to claim 5, the reference teaches, "the first passage extends 
approximately parallel with the axis of the intake passage and a top end of the air outlet 
is approximately at the same height as that of the air inlet (figure 5, bypass flow path 22 
runs parallel to the main flow and inlet 2a and outlet 2b approximately line up)." 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
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Patentability shall not be negatived by the manner in which the invention was 
made. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kohmura 
et al. U.S. Patent Application Publication 2002/0023485 A1 in view of Nagasaka et al. 
U.S. Patent 5,804718. 

With respect to claim 7, the Kohmura et al. reference teaches, ^an intake air flow 
rate measuring device of an internal combustion engine, comprising a measurement 
structure (detection unit 3) that is attached to an intake pipe (main flow pipe 10) of the 
internal combustion engine so as to project into an intake passage and measures an 
intake airflow rate of the internal combustion engine (page 1 paragraph 2), the 
measurement structure including: an air inlet located in the intake passage on an 
upstream side (page 7 paragraph 128 lines 9-13, flow inlet 2a); an air outlet located in 
the intake passage on a downstream side (page 7 paragraph 128 lines 9-13, flow outlet 
2b); a first passage extending from the air inlet to the air outlet (figure 5, 22 bypass flow 
path); a second passage formed around the shunt plate to bypass the first passage 
(figure 5, second flow path 30); and an air flow rate measuring element disposed in the 
second passage (figure 5, detection element 7)," 

But Kohmura et al. fails to teach a "a shunt plate having a plate-like portion 
extending in a direction that crosses an axis of the intake passage and an inclined 
portion that is continuous with the plate-like portion and projects into the first passage 
so as to be inclined toward the air outlet." 

The Nagasaka et al. reference teaches a guide section 24 (figure 1b) for guiding 
the bypass flow toward the downstream side of the tube section (col. 1 1 lines 20-21). 
As shown in figure 1b the guide section 24 projects into the first passage and is also 
inclined toward the air outlet. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have included the guide section from Nagasaka et al. in 
the Kohmura device in order to stabilize the flow of air in the bypass passage 
(Nagasaka col. 1 lines 41-53). 
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Allowable Subject Matter 

Claim 6 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Claim 8 is allowed. 

The following is an examiner's statement of reasons for allowance: 

With respect to claim 6, the claim is found to be allowable over the prior art 
because the prior art fails to teach a shunt plate that has a branch extending 
approximately parallel with the axis of the intake passage and forms an auxiliary air 
outlet of the second passage that is separate from the air outlet of the measurement 
structure in combination with the remaining claim steps. 

With respect to claim 8, the claim in found to be allowable over the prior art 
because the prior art fails to teach an intake air flow rate measuring device of an 
internal combustion engine, comprising a shunt plate having a plate-like portion 
extending in a direction that crosses an axis of the intake passage and an inclined 
portion that is continuous with the plate-like portion, projects into the first passage so as 
to be inclined toward the air inlet, and has a through-hole extending parallel with the 
axis of the intake passage. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Freddie Kirkland III whose telephone number is 571- 
272-2232. The examiner can normally be reached on Monday through Friday 8am- 
5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Gray can be reached on 571-272-21 19. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ N n i 




David Gray — \ 
Primary Examiner 
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